PazbacHeHUs NpakTUKU IPpUMeHeHus cTaThu 12 PeiepasibHOTO 3aKOHA OT
25 nekabps 2008 1. N2 273-®3 «O mpoTUBOJIENCTBUU KOPPYIIITUU »,
coJiepKallel orpaHudeHus, HajlaraeMble Ha TPaK/IaHNHA, 3aMelllaBIIero
JIOJI>KHOCTD TOCY/IapCTBEHHOU WU MYHUITUTIAJILHOU CIIY»KObI, TIPU
3aKJIIDYEHUH UM TPYZI0BOTO WJIM TPAK/IAaHCKO-IIPAaBOBOI'O JOTOBOPA, B TOM
YUCJIe CTydaeB, KOT/a Jjavua coryiacus KOMUccHel o cobIIoieHIIo
TpebOBaHUMU K CITy:KeOHOMY MOBEJIEHUIO U YPETyJIMPOBAHUIO KOH(PIUKTA
MHTEepPeCOB ObIBIIIEMY FOCYJApPCTBEHHOMY CJIy»KallleMy Ha 3aMellleHUe UM
JIOJPKHOCTU B KOMMEPUYECKOU U HEKOMMEPUECKOUN OpraHU3aIiu He
TpebyeTcs

Cratbeit 12 denepanbpHoro 3akona ot 25 aexadbps 2008 r. Ne 273-03 «O
POTUBOJEHCTBUU KOoppynuum» (nanee — denepanbHblid 3aKOH) YCTaHOBJICHBI
OrpaHUYEHMsI, HaJTaraéMble Ha FPAKJAHNHA, 3aMEILABIIETO JOJKHOCTh
roCy1apCTBEHHOM WJIM MyHUIIMITAJILHOW CITYKOBbI, PU 3aKIIFOUYEHUH UM TPYAOBOIO
WIM TPakIaHCKO-IIPaBOBOIO JOTOBOPA.

CornacHo yactv 1 ykazaHHOUW CTaThH TPaXKJAaHWH, 3aMELIABIINAN JI0JHKHOCTh
roCyapCTBEHHON MM MYHUIIUTIAIIBHON CITY»OBbI, BKIIIOUEHHYIO B TIEPEUCHb,
YCTaHOBJICHHBIM HOPMAaTUBHBIMU IPaBOBBIMU akTamu Poccuiickont denepanuu, B
TEUEHHUE JIBYX JIET MOCJI€ YBOJIBHEHUS C TOCYAAPCTBEHHOM WJIM MYHULIMTIATBLHON
CIIy’kObI UMEET MTPaBO 3aMeNIaTh Ha YCIOBUSX TPYAOBOIO TOTOBOPA JIOJKHOCTHU B
OpraHu3alyy U (WIK) BBIOJIHTH B JAHHOW OpraHU3aliK padoThl (OKa3bIBaTh
JTAHHOW OpTaHMU3alllK YCIYTH) B TEYEHUE MeCsII]a CTOMMOCTBIO 00Jiee CTa ThICS Y
pyOJiel Ha YCIOBUSIX IpaXkAaHCKO-TIPABOBOTO J0T0BOpa (rpaxkAaHCKO-IPABOBBIX
JIOTOBOPOB), €CJIU OTIeNIbHBIC (DYHKIIMU TOCYIapCTBEHHOTO, MyHULIUTIAILHOTO
(aAMUHUCTPATUBHOTO) YIPABJICHUS JAaHHON OpraHu3aluei BXOUIIU B
JIOJDKHOCTHBIE (CTy>KeOHbIE) 00513aHHOCTH TOCYAapCTBEHHOTO WITH
MYHULIUNAIBHOTO CIY’KaIllETo, C COTJacus COOTBETCTBYIOLIEH KOMUCCUU T10
COOJTIOJICHUIO TPEOOBAHUH K CITYKEOHOMY MTOBEJCHUIO TOCYAapPCTBEHHBIX WIIH
MYHUITUTIATBHBIX CITYXAIINX U yPEeryJIupoBaHUIO KOH(IMKTa HHTEPECOB (anee —
KOMHUCCHS).

Kpyr nun, Ha KOTOPBIX pacupoCTPaHAETCS JaHHOE OTPaHUYECHUE, YCTAHOBJIEH
nyHkToM 1 Ykaza Ilpesunenrta Poccuiickoit @enepanuu ot 21 urons 2010 r.

No 925. K HUM OTHOCATCS TpaXxaaHe, KOTOPbIE pAHEE 3aMEIANIN JTOJIKHOCTh
dbenepanbHON TOCYJaPCTBEHHOM CITyKObI, BKIIOUCHHYIO B pazaen | uim pazaen 11
NepeyHst TOJKHOCTEN (efiepalibHOM TOCYIapCTBEHHOM CITYObI, TPU HA3HAYECHUU
Ha KOTOPBIE TpaXkJaHe U MPHU 3aMEIIEHUN KOTOPBIX (peaepasibHbIe
rOCYJIapCTBEHHBIE CITyKalue 00s13aHbI MPECTABIISITH CBEJICHUS O CBOMX JIOXO/IaX,
00 UMyIecTBe U 00s13aTeNIbCTBAX UMYIIIECTBEHHOTO XapaKTepa, a TAK)Ke CBEICHUS
0 J10X0J1ax, 00 UMYIIIECTBE U 00s13aTEIbCTBAX UMYIIIECTBEHHOTO XapaKTepa CBOUX
Cynpyru (Cynpyra) 1 HECOBEPIIEHHOJIETHUX JI€TEH, YTBEPKJICHHOTO YKa30M
IIpe3unenta Poccuiickoit @enepanuu ot 18 mas 2009 r. No 557, wim 10KHOCTh
dbenepabHON TOCYTApCTBEHHON CITY>KOBI, BKIFOYSCHHYIO B TIEPEUCHb JTOJDKHOCTEH
dbeneparbHON TOCYTapCTBEHHON CITY>KOBI B peiepaaIbHOM TOCY1apCTBEHHOM



OpraHe, ITpy Ha3HAYEHUU HA KOTOPBIE TPAXKIAAHE U IIPU 3aMELIEHUN KOTOPBIX
benepasibHbIe TOCYIAPCTBEHHBIE CITyKalllke 0053aHbl IPE/ICTABIIAT CBEACHUS O
CBOMX JI0XOJaX, 00 UMYIIECTBE U 0043aTEIbCTBAX UMYIIIECTBEHHOI'O XapaKTepa, a
TaK)Ke CBEJICHUsI O J0X0/1aX, 00 UMYIIECTBE U 0053aTENbCTBAX UMYILIECTBEHHOTO
XapaKTepa CBOUX CYINpPYTHU (CyNpyra) U HECOBEPIICHHOJIETHUX JIETEH,
YTBEPKJICHHBIN PYKOBOJUTENEM (eAepalbHOTO TOCYIapCTBEHHOIO OpraHa B
cooTBeTCcTBUHU C pasnesioM I nepeuns, yreepkaenHoro Ykasom IIpesnnenra
Poccniickon @enepanuu ot 18 mast 2009 r. Ne 557.

Ilepron, B Te4EHME KOTOPOTO AEUCTBYET YKA3aHHOE OIPAHUYECHUE, HAUMHAETCS CO
JTHS YBOJIbHEHHUS ¢ (efiepaibHON TOCYIapCTBEHHON CITy>KObI M 3aKaHYUBAETCA
yepes ABa roja.

['paxxganuH 00s3aH MOTy4YaTh COTJaCMe KOMUCCUHU Ha 3aMEILIEHNUE Ha YCIOBUIX
TPYJOBOTO AOTOBOpA AOJKHOCTH B OPraHU3alMU U (WJIM) BBITIOJHEHUE B JAHHOU
opranusanuu paboThl (OKazaHUE JTaHHOW OpraHU3aluy YCIYT) B TEUEHHE Mecsla
CTOMMOCTBIO O0JIee CTa ThICSY pyOJiel Ha YCIOBUSX I'PaXk1aHCKO-TIPaBOBOTO
J0roBOpa (rpa’KAaHCKO-IIPABOBBIX JOTOBOPOB) P HAJIUYUU ABYX (PaKTOPOB:

BKJIFOUEHUE JI0JDKHOCTU TOCYIapCTBEHHOM CIIy>KObI B COOTBETCTBYIOLIHI
IIepeYEeHb JOJKHOCTEN, MPEeyCMOTPEHHBIN IyHKTOM 1 Yka3za [Ipe3unenra
Poccniickon @enepanuu ot 21 urosst 2010 r. Ne 925;

OCYUIECTBJIEHHUE OTACIbHBIX (YHKIHUNA FOCYAApPCTBEHHOIO YIIPABJICHUS B
OTHOILIEHUH JAHHOW OpraHU3aluy BO BpeMsl IPOXO0KIECHUS TOCYJapCTBEHHOM
CITYKOBI.

B nensx nonmydeHust ykazaHHOTO COTJIacHs TPaXIaHUH B TIOPSIKE, YCTAHOBJICHHOM
HOPMATHBHBIM MPABOBBIM aKTOM COOTBETCTBYIOIIETO TOCYIapCTBEHHOTO OpraHa, B
nMchbMEHHOM (hopme oOpaiiaeTcst B moApas3aeieHue KaJapoBOi CiIy>KObI
rOCyAapCTBEHHOTO OpraHa Mo MpoGUIaKTUKE KOPPYIIIMOHHBIX U HHBIX
MIPaBOHAPYIIICHUH JINOO K TOHKHOCTHOMY JIUITY KaJIpPOBOW CITYKOBI
roCyIapCTBEHHOT'O OpraHa, OTBETCTBEHHOMY 3a paboTy Mo MpoQHIIaKTHKE
KOPPYIIIMOHHBIX U MHBIX TIPABOHAPYIIICHHH.

[TucemenHOe oOpanieHre rpakJaHlHa O Jadye COriacus B COOTBETCTBUU C YACThIO
1.1 cratbu 12 deaepanbHOTO 3aKOHA KOMHUCCHS 00513aHa paCCMOTPETh B TEUCHHUE
CeMH JTHEH CO JHsI MOCTYIUICHHS YKa3aHHOTrO oOpallieHus: B IOpsIKe,
ycTaHoBJIEHHOM Yka3oMm lIpesunenta Poccuiickoit @enepanuu ot 1 urons 2010 r.
Ne 821 «O koMuccHsIX TTO COOTIOJICHUIO TPEOOBAHMI K CITY)KEOHOMY TIOBEACHHIO
denepanbHBIX TOCYAPCTBEHHBIX CIYXKAIUX U YPETYJIUPOBAHUIO KOH(IINKTA
UHTEpecoBy (Hanee — YKa3), U 0 IPUHSATOM PENICHUU HAIIPABUTh TPAKIAHUHY
NUCHMEHHOE YBEIOMJICHHE B TEUEHHE OJTHOTO pabOovero JHSA U YBEIOMHUTH €TO
YCTHO B T€YEHHUE TpeX pabouyunx JHEH.

3acenaHue KOMHUCCUU IO YKa3aHHOMY BOIIPOCY ITPOBOJUTCSI HA OCHOBaHUU a03ara
BTOPOro noAmnyHkra 0) myHkra 16 [TonoxeHus o KOMUCCUSIX MO COOJTIOICHUIO



TpeOOBaHUIl K CITy’)keOHOMY MOBEIEHUIO (heJepaabHbIX TOCYJapCTBEHHBIX
CIIy’KallluX U yperyJupoBaHUIO KOH(DIMKTa HUHTEPECOB, YTBEPKIAECHHOTO YKa30M
(manee — [lonoxkeHue), MO UTOraM KOTOPOTO B COOTBETCTBUHU C ITyHKTOM 24
[TonoxeHus: IPUHUMAETCS OJTHO U3 CIEAYIONIUX PEIICHUM:

a)  JaTh rpaKJaHHHY COIJIaCHE Ha 3aMEIlEeHNE JOKHOCTH B KOMMEPUECKON WIIH
HEKOMMEPUYECKOM opraHu3aluy JIM0O0 Ha BINOJIHEHNUE PAa0OTHI Ha YCIOBUSAX
I'PaKJaHCKO-TIPABOBOI'O JIOTOBOPA B KOMMEPUYECKOM WM HEKOMMEPUYECKOU
OpraHU3allH, €CIIU OT/EIbHbIC (YHKIIUH 110 TOCYJaPCTBEHHOMY YIPaBICHUIO
ATON OpraHMU3aIiei BXOIUIH B €0 JOJKHOCTHBIE (CIIy>KeOHBIE) 003aHHOCTH;

0)  OTKa3aTh 'paXJIaHUHY B 3aMEIICHUH JIOJDKHOCTH B KOMMEPUYECKON WIIH
HEKOMMEPUYECKOM OpraHu3aiuy 00 B BHIITOJHEHUU PadOThI HAa YCIOBUSIX
IrpakIaHCKO-IIPAaBOBOr0 JIOTOBOPa B KOMMEPUYECKOM WM HEKOMMEPYECKOU
OpraHu3alliy, €CIU OTAENbHbIE (DYHKIMH 110 TOCYAAPCTBEHHOMY YIPABIICHUIO
ATON OpraHM3allel BXOMWIH B €ro JOHKHOCTHBIE (Ci1y>keOHbIe) 003aHHOCTH, U
MOTHBHUPOBATH CBOM OTKA3.

Heo0xoaumMo yuuThIBaTh, YTO B COOTBETCTBUU C YaCThIO 2 CTaThu 12
®enepanbHOr0 3aKOHA Ha IPaX</1aHWHA, 3aMEIIABILEr0 JOHKHOCTb
roCy/1apCTBEHHOM WJIM MYHHUIIMIIAJIbHOU CITy>KOBbI, IepeueHb KOTOPBIX
yCTaHaBJIMBAETCS HOPMATUBHBIMH MPAaBOBbIMU akTamMu Poccuiickoit deneparuu, B
TE€UYEHHE JABYX JIET IIOCIIE YBOJIBHEHHUS C TOCYJapCTBEHHON WJIM MYHULIUIIATbHON
CILy>KOBbI BO3JIO’)KEHA 00SI3aHHOCTD MTPH 3aKJIFOUEHUH TPYIOBBIX WJIU TPAXkKIAHCKO-
MIPaBOBBIX JOTOBOPOB Ha BBINOJHEHUE pabOT (OKa3aHUE yCIIyT), YKa3aHHbBIX B
yacTu | HacTosmiel cratbu, cooOUaTh padOTOIATENIO CBEEHUS O MOCIEIHEM
MecTe cBoel ciryxk0bl. O053aHHOCTh MH(DOPMUPOBAHMS pabOTOAATEINS O
3aMEIlEHUH JOJKHOCTH, BKIIOUEHHON B YKa3aHHbBIN NIEPEUEHb, PACTIPOCTPAHSIETCS
Ha BCE CJIy4yau 3aMEIlEHUs Ha YCIOBUSIX TPYJAOBOTO J0rOBOpa JOKHOCTH B
OopraHu3anuu v (WIK) BBITIOJIHEHUS B IAaHHOW OpraHu3aiuu padoThl (OKa3aHus
JTaHHOW OpraHM3alllM YCIIYT) B TEUEHUE MECsIa CTOMMOCTBIO 00Jiee CTa ThICSIY
pyOuieli Ha yCIOBHSIX TPa)k/1aHCKO-TIPaBOBOTO J10r0BOpa (Ipak1aHCKO-TIPaBOBbIX
JIOTOBOPOB) BHE 3aBUCUMOCTH OT TOTI'0, BXOJWJIN WJIM HET OT/ENIbHbIE PYHKIIUU
roCyJ1apCTBEHHOIO (aIMUHUCTPATUBHOIO) YIIPABJICHUS JAaHHON OpraHu3alue B
JIOJDKHOCTHBIC (CTy>KeOHBIC) 00513aHHOCTH 110 3aMeIaeMOM rpak JaHHHOM paHee
JOJDKHOCTH TOCYIapCTBEHHOM CitykObl. [Ipu nnpopmupoBanuu padboTomaTemns
rpaKJaHUHY PEKOMEH]IYeTCsl OJTHOBPEMEHHO COOOIIUTh 00 OrpaHUYEHUSX,
HajlaraeMbIX Ha HEro cratbeil 12 denepanbHOTO 3aK0Ha, 00 0053aHHOCTH
paborozaatesns Bo ucnonHenue yactu 4 crarbu 12 denepanbHOro 3akoHa
COOOIIUTDH B IECSITUIHEBHBIA CPOK O 3aKIHOYEHUU TAKOTO JOTOBOPA
MPEACTABUTEINII0 HAaHUMATENS (pad0oTOAaTEI0) MO MOCIESTHEMY MECTY €ro CIIYKOBbI
B IIOPsI/IKE, YCTAHOBJIEHHOM nocTaHoBieHueM IIpaBurenscrBa Poccuiickon
®deneparun ot 8 centsiOps 2010 r. Ne 700, a Takke 0 TOM, UTO HEHUCIIOJTHEHUE
paboToaTeneM JaHHOM 00S3aHHOCTH B COOTBETCTBUU C YaCThIO 5 cTaThu 12
®enepanbHOTO 3aKOHA SIBJISAETCS TPABOHAPYIIEHUEM U BJICYET OTBETCTBEHHOCTD B
COOTBETCTBHHM C 3aKOHOJATEILCTBOM Poccuiickoit denepanni.



BwmecTe ¢ Tem, mpusitue pemeHns 0 He00X0IMMOCTH TIOTyUYEHUS COTIIACHS
KOMHUCCHUH SABJISIETCSI OTBETCTBEHHOCTHIO TpaXkIaHNHA (OBIBIIETO
roCyAapCTBEHHOTO ciyskaiero). [Ipu 3ToM HeoOX0AUMO YUUTHIBATh, YTO
HEeCcO0JTI0/IEHHE MPAKJAHUHOM JIAHHOTO TPEOOBAHMS B COOTBETCTBHH C YACThIO 3
ctaThi 12 @enepaabHOrO 3aKOHA BICYET MPEKpPaIlEHUE TPYIO0BOTO HIIU
IpaKJaHCKO-TIPABOBOTO JIOrOBOPA Ha BBIMOJIHEHUE padOT (OKa3aHUE yCIyT),
3aKJIIOYEHHOTO C HUM.

B 3701 cBA3M rpakJaHuH MPH OMPEIeICHUHA HE0OX0IUMOCTH TIOTYUEHUS COTIacus
KOMUCCHH JIOJKEH OIEHUTH CBOU JOJKHOCTHBIE (CITy>KeOHbIE) 00513aHHOCTH Ha
IIpeAMET B3aMMOJICHCTBUSA C OPTaHU3aLNENd, 03HAKOMUTHCS C
[IPaBOYCTaHABIIMBAIOIIMMU, OTYETHBIMA U HHBIMU JOKYMEHTaMHU OpraHU3alliy B
YacTH BO3MOKHOTO HAIMYUS B3aUMOCBS3H C(HEephl JEATEIHHOCTH OpTaHU3aIUH C
MOJTHOMOYHUSIMU ((HYHKIIUSIMU) TOCYIapCTBEHHOTO OpraHa, B KOTOPOM OH paHee
3aMelal JOHKHOCTh, B LIETISX MPUHATHS pelIeHns 00 OCYIIECTBICHUH JIN00
HEOCYIIECTBJICHUU UM B OTHOUICHUH JaHHOW OpraHU3aluK OTAEIbHBIX (PYHKIIHI
rOCyAapCTBEHHOTO YIIPaBJICHUS.

B nynkTte 4 ctatbu 1 denepanbHOro 3aK0Ha OMPEIEIIEHO, YTO K QYHKIUAM
rOCy1apCTBEHHOI'0, MyHULIUIIATBHOTO (aIMUHUCTPATUBHOIO) YIIPABJICHUS
OpraHU3alEeNd OTHOCATCS MOJHOMOYUSA MOCYJapCTBEHHOTO UM MYHULIUIIAIIBHOTO
CIIy>Kalllero NPUHUMATh 00s3aTeIbHbIE AJI1 UCIIOJHEHUS PELICHUS 110 KaJAPOBBIM,
OpraHU3allMOHHO-TEXHUYECKUM, (PMHAHCOBBIM, MAaTEPUAIIBHO-TEXHUYECKUM WU
WHBIM BOIIPOCaM B OTHOLIEHWH JaHHOW OPraHU3allvH, B TOM YKCIIE PEIICHHUS,
CBSI3aHHBIE C BblJa4el pasperieHuil (JIMLEH3Ui) Ha OCYILIECTBICHHE
OMPEICICHHOTO BUJA ACSATEILHOCTU U (MJIM) OTJAEIbHBIX IEUCTBUNA JTaHHOU
OpraHu3aluen, 1100 TOTOBUTH MPOEKThI TAKUX PEIICHHM.

CmydasiMu, Korjia jadya corjacus KOMUCCHUEH He TpeOyeTCs, SBJISIFOTCS CJICIYIOIINE
CUTYalUU:

rpa)<1aHuH NEePEeXOIUT Ha paboTy MO TPYIOBOMY JIOTOBOPY B APYToit
rOCyJapCTBEHHBIN OpraH;

rpakIaHUH y4acTBYET B AEATEIBHOCTH OpPTaHa YIPAaBJICHUS KOMMEPUYECKON
OpraHu3aliel B ciydasX, yCTAHOBIICHHBIX (peepaibHbIM 3aKOHOM;

IpaKJaHUH OCYIIECTBIISUT OTAENbHbIE (DYHKIIMHU TOCYJaPCTBEHHOTO
yIpAaBJICHMs], HATPABIICHHbBIE HA HEOPEAECIICHHBIN KPYT JIHI] B KOHKPETHOU cdepe,
B KOTOpOH (DYHKIIMOHUPYET Opranu3anus (IoJroToBKa MPaBOBbIX AKTOB U MHBIX
YIPABJICHUECKUX PEIICHUM, CBI3aHHBIX C PETYIMPOBAHUEM JIaHHOM Chephl
NEATEIbHOCTH), U TIPH 3TOM HE COBEpILAN JE€HCTBHI, KOTOPBIE MOTJIM CO3AAaTh IS
JAaHHOW OpraHMU3allK HapsiAy C IPYTUMHU OpraHu3alusMy B JaHHOU cdepe
MIPUBUIIETUN U IPUOPUTETHI.

Yacteio 6 cratbu 12 @enepanbHOro 3aKOHA NPEAYCMOTPEHO, YTO TPOBEPKA
COOJIIO/IEHUS TPAKJAHUHOM 3aIlpeTa Ha 3aMElIeHUE Ha YCIOBUSIX TPYI0BOTO
JIOTOBOpA JOJDKHOCTU B OpraHU3aIuy 1 (MJIM) Ha BBITIOJIHEHUE B JAHHOU



opranuzanuu padboT (0OKa3aHue JaHHOW OpPTaHU3alMU YCIYT) Ha YCIOBUAX
I'pa)k1aHCKO-TIPaBOBOT'0 J10r0BOpa (TpakIaHCKO-TIPaBOBBIX JOMOBOPOB) B CIIy4asiX,
IpeyCMOTPEHHBIX (DeepaJIbHbIMU 3aKOHAMU, €CJIM OTJEJIbHBIE (PYHKIINU
rOCyAapCTBEHHOTO YIIPaBJICHUS JAHHOW OpraHU3aleil BXOJUIN B TOJDKHOCTHBIE
(cimy>keOHbIe) 00513aHHOCTH IPaXKAAHCKOTO WM MyHUIIMIAIIBHOTO CITY’Kallero, U
cobmroieHus paboToaTeNIeM yCIOBHUM 3aKIF0UEHUs TPYAOBOIO JOrOBOpa WU
COOJIIO/IEHUS YCIIOBUH 3aKIIIOYEHUS TPayKJaHCKO-IIPAaBOBOTO JIOTOBOPA C TAKUM
rpakIaHUHOM OCYILECTBIISIETCS B MOPAJIKE, YCTAHABIMBAEMOM HOPMAaTHUBHBIMU
IIpaBOBBIMM aKkTamu Pocculickont denepanum.



